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NAME: Marynell Maloney

AGE: 37

OCCUPATION: Attorney specializing in
medical-malpractice suits

FAMILY: Husband and law partner, Michael;
children, 9-year-old Michelle, 7-year-old

Erica and Michael Jr., 4

BENEFITS OF HER SPECIALTY: "'l can't tell you the
best doctors in town, but | certainly can tell you
the worst."

ON RUMORED RIFT WITH FATHER-IN-LAW PAT
MALONEY: ""Any time you have a lot of family
with good Irishmen, wonderful personalities, lots
of emotion and a fast-paced lifestyle, you're
inevitably going to have conflict. But | really
enjoy Pat Maloney. He's a one-of-a-kind,
old-school orator. In terms of our offices, it's
night and day. | don’t see us as being in
competition."”’

ON MAKING ENEMIES: ‘| haven't been very
effective if | don't have any enemies. | think there
are probably some doctors who are bitter not
only about me but about the whole system that
enables them to be sued at all. Apart from the
legal arena, I'm really a non-confrontational
2erson. | hate to fight. | love peace and good
relations. By virtue of being an attorney, I'm sort
of compelled to be adversarial, but apart from
that, I'm really not."
PEOPLE DON'T KNOW: “I'm an in-the-closet

diary keeper. And if | could be anything in the
world, I'd want to be a great writer."'
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mommy,” and sometimes | think if | were home

more, we would lose some of that ebullience.”
Her office on the 21st floor of the Milam

Building is adorned with photographs of her two -

daughters and son.,

Drawing upon her own childhood in Costa
Rica with a mother who emphasized the arts,
Maloney has encouraged her children to pursue
their cultural interests.

Both daughters dance at Incarnate Word Col-
lege; one plays piano and the other has taken up
violin. Perhaps inspired by their mother’s exam-
ple, the older one is a prolific reader and the
younger writes and illustrates books.

Her son is bilingual, one of the benefits of a
housekeeper/nanny from El Salvador, whom
Maloney calls “the other mother.”

Maloney limits her dancing to a daily 6 a.m.
ballet class for fitness” sake.

And while she tries to read a book a week, a
natural progression of her love for literature is
her dedication to knowledge for her clients’
sake. Each case challenges her to learn more
about a new area of medicine.

“| have to be as conversant with the literature
and the state of the art of that area of medicine
as the doctors,” she says.

Having specialized in medical malpractice for
at least five years, Maloney passed a certification
test in personal-injury law that the Texas Board
of Legal Specialization gave last fall.

She is one of 102 of Bexar County’s 3,592 at-
torneys who have been so certified. The board
does not certify for medical malpractice, a spe-
cialty considered a subcategory of personal-in-
jury law, but it is clearly where Maloney’s heart
lies.

“l feel genuinely good about what | am do-
ing,” she says. “We have criticized a hospital or
doctor, and we have seen changes. We have
complained about certain practices, and they
have improved. That's very gratifying. We have
helped victims or alleviated a dangerous prac-
tice. You feel like you're out there making a dif-
ference and helping people, and that’s really im-
portant.”

But insurance companies and the Bexar
County Medical Society are much less starry-
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Marynell Maloney once
represented Clinton Manges.

eyed about Maloney’s ap-
proach to medical-malprac-
tice lawsuits.

Rick Evans, an attorney
with Ball and Weed and le-
gal counsel for the medical
society and a number of
Bexar County hospitals and
doctors, says he probably
spends an average of one
ay a week in court or in a

deposition with Maloney.

Evans emphasizes that the
medical society does not
feel people should be de-
nied access to the judicial
system.

“We feel (that) bad doc-
tors should be held"account-
able,” he says. “But what is

«disconcerting is that an ava-

lanche of cases is being filed
because people have been
solicited to bring all sorts of
claims to where doctors can
no longer afford insurance,
or worse yet, insurance com-
panies go bankrupt paying
those claims.”

Maloney and attorneys
like her give the public unre-
alistic expectations, says Ev-
ans, in large part through TV
ads about money that can
be collected from doctors.

“Some patients perceive
the tort system as a get-rich-
quick lottery,” he says.

“Some  people think
working on the human body
is like working on a car, and
it’s not. A heart transplant is
not like getting your brakes
changed. There’s an art to
medicine, and there are cer-

tain risks inherent to some
procedures. Some people
will die under general anes-
thesia every year, and there’s
nothing to be done about
{ i

The malpractice crisis has
forced a number of doctors
to engage in “defensive
medicine,” in which extra
tests are ordered routinely
so that the physician cannot
be later faulted for not doing
everything that could have
or should have been done,
says Evans.

For every dollar spent on
malpractice-insurance  pre-
miums, doctors spend $2.70
performing unnecessary tests
and beefing up record-keep-
ing to avoid litigation, says
Dennis Dawson, executive
director of the Bexar County
Medical Society.

As exorbitant claims are
settled, insurance premiums
rise; the costs are put back
on the pocketbooks of pa-
tients, Dawson says.

And what do the society’s
files say about how the set-
tlement money is carved up?

About 25 percent goes to

compensate the economic
losses of the plaintiff, while
another 25 percent covers
the plaintiff’s pain and suffer-
ing, Dawson says. The other
half pays insurance adminis-
trators and attorneys’ fees.

A growing movement to
stop exorbitant payouts in
medical-malpractice cases is
taking shape in a campaign
known as Texans Against
Lawsuit Abuse. The cam-
paign was started by the Rio

Crande Chamber of Com-
merce but has reached San
Antonio and Austin.

The campaign is not di-
rected specifically at Mal-
oney but at a system and a
problem, says Art Roberts,
senior vice president of the
Texas Chamber of Com-
merce in Austin.

“The problem is fixable in
terms of jurors’ understand-
ing that it is not a monolithic
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CHRISTMAS CRAFT SHOW & TELL

Be one of the first to see the newest in Christmas fabrics
& notions! Our Cloth world associates will present
creative craft ideas for holiday gifts, decorations and

morel

You will learn many helpful hints, techniques and
shortcuts with FREE “How-To” Sheets. Get an early
start on your Christmas Craft projects!

Call Your Nearest
Cloth World for this FREE SEMINAR.










